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ENGROSSED SUBSTI TUTE HOUSE BI LL 3209

AS AMENDED BY THE SENATE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2010 Regul ar Session

By House Transportation (originally sponsored by Representatives
Cl i bborn, Rolfes, Seaquist, and Mrris)

READ FI RST TI ME 03/ 04/ 10.

AN ACT Rel ating to managi ng costs of the ferry system anendi ng RCW
47.60. 355, 47.60.365, 47.60.375, 47.60.385, 47.28.030, 47.64.120,
47.64.170, 47.64.200, 47.64.270, 47.64.280, 47.64.320, and 41.80.020;
anmending 2010 ¢ . . . (ESSB 6381) ss 222 and 306 (uncodified); adding
new sections to chapter 47.60 RCW creating new sections; repealing RCW
47.61. 010, 47.61.020, 47.61.030, 47.61.040, 47.61.050, 47.61.060,
47.61. 070, 47.61.080, 47.61.090, 47.61.100, 47.61.110, 47.60. 395,
47. 60. 649, 47.60.652, 47.60.654, 47.60.658, 47.60.770, 47.60.772,
47.60. 774, 47.60.776, 47.60.778, 47.60.780, and 47.64.220; providing
contingent effective dates; providing expiration dates; and decl aring
an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the Wshington
state ferry system is a critical conponent of the state's highway
system The legislature further finds that ferry systemrevenues are
i nadequate to support the capital requirenents of aging vessels and
termnals, and operating cost growh is fast outpacing the growh of
fare revenue and gas tax revenue dedicated to the ferry system As
such, and drawing on nore than four consecutive years of legislative
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anal ysis and operating policy reforns, the legislature finds that a
realignnment of the ferry conpensation policy framework is an
appropriate next step toward the legislature's long-term goal of
assuring sustainable, cost-effective ferry service. The legislature
further intends to address increased costs of ferry system operations
in a manner that balances the interests of the ferry system ferry
wor kf orce, and fare payers. It is the intent of the |egislature that
final recomendations from the joint transportation conmttee ferry
study, submtted to the |l egislature during the 2009 regul ar | egislative
session, be enacted by the legislature and inplenmented by the
departnent of transportation as soon as practicable in order to benefit
from the efficiencies and cost savings identified in the
reconmendat i ons. It is also the intent of the legislature to make
various additional policy changes ained at further efficiencies and
cost savings. Since the study began in 2006, recommendati ons have been
made with regard to long range planning and inplenenting the nost
efficient and effective balance between ferry capital and operating
I nvest nent s. It is intended that this act, the 2009-2011 ommni bus
transportation appropriations act, and subsequent transportation
appropriations acts serve as vehi cl es for enacti ng t hese
recommendations in order to maximze the wutilization of existing
capacity and to make the nost efficient use of existing assets and tax
dol | ars.

NEW SECTION. Sec. 2. (1) The office of financial managenent shal
convene an expert panel of ferry operators to conduct a managenent
review of the Washington state department of transportation, ferries
di vision. The panel nust have between three and five nenbers and nust
represent both managenent and operations specialists, as well as public
and private ferry operators that can bring best practices and state-of -
the-art know edge to this effort. The panel shall review past studies,
conduct its own review, and mnmake recommendations of the ferries
di vi sion's nmanagenent. The study nust be conpleted and submtted to
the transportation conmttees of the senate and house of
representatives by August 1, 2010, and nust i ncl ude:

(a) Areview and cooment on the studies and audits conducted on the
ferries division over the past four years in areas of overhead and

ESHB 3209. SL p. 2
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managenent organi zation structure and costs, maintenance practices,
scheduling, and prioritization of preservation of vessels and term nals
to ensure they represent current best practices;

(b) A report on the inplenentation of the recommendations in the
studies and audits described in (a) of this subsection, and a report on
their effectiveness conpared to national best practices; and

(c) A review and report on the procedures for crew and service
scheduling and recommendations on opportunities for inprovenent to
provide the |least cost of operations while nmintaining service
schedul es that neet the needs of ferries custoners.

(2) This section expires July 1, 2011.

Sec. 3. RCW47.60.355 and 2007 ¢ 512 s 11 are each anended to read
as follows:

(1) Term nal and vessel preservation funding requests shall only be
for assets in the life-cycle cost nodel.

(2) Term nal and vessel preservation funding requests that exceed
five mllion dollars per project nmust be acconpanied by a predesign
study. The predesign study nust include all elenents required by the
of fice of financial nmanagenent.

Sec. 4. RCW47.60.365 and 2007 ¢ 512 s 12 are each anended to read
as follows:

The departnent shall develop term nal and vessel design standards
t hat :

(1) Adhere to vehicle Ievel of service standards as described in
RCW 47. 06. 140;

(2) Adhere to operational strategies as described in RCW47.60. 327;
and

(3) Choose the nost efficient bal ance between capital and operating
i nvestnments by using a life-cycle cost anal ysis.

Sec. 5. RCWA47.60.375 and 2008 ¢ 124 s 3 are each anended to read
as follows:

(1) The capital plan nust adhere to the foll ow ng:

(a) Acurrent ridership demand forecast;

(b) Vehicle level of service standards as described in RCW
47. 06. 140;

p. 3 ESHB 3209. SL
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(c) Operational strategies as described in RCW47. 60. 327; and

(d) Termnal and_vessel design standards as described in RCW
47. 60. 365.

(2) The capital plan nust include the follow ng:

(a) A current vessel preservation plan;

(b) A current systemm de vessel rebuild and replacenent plan as
described in RCWA47. 60. 377,

(c) Acurrent vessel deploynent plan; and

(d) A current termnal preservation plan that adheres to the life-
cycle cost nodel on capital assets as described in ROW47. 60. 345

Sec. 6. RCWA47.60.385 and 2008 ¢ 124 s 6 are each anended to read
as follows:

(1) Ter m nal i nprovenent, _ vessel _ inprovenent, @ and _ vesse
acqui sition project funding requests nust adhere to the capital plan((-

2 —Reguests —for —termnal —aproverent —design —and —construct+on
funding—rust)), include route-based planning, and be submtted with a
predesi gn study that:

(a) Includes all elenents required by the office of financial
managenent ;

(b) Separately identifies basic termnal and_vessel elenents
essential for operation and their costs;

(c) Separately identifies additional elenments to provide ancillary
revenue and custoner confort and their costs;

(d) I'ncludes construction phasing options that are consistent with
forecasted ridership increases;

(e) Separately identifies additional elenents requested by |oca
governnents and the cost and proposed fundi ng source of those el enents;

(f) Separately identifies multinodal elenents and the cost and
proposed fundi ng source of those el enents; ((and))

(g) ldentifies all contingency anmounts( (-

(3} ] | . : I L 4 I
must—evaluate—the—long-term-vessel—operating—ecosts—related—to—fuel
efficiency and staffing)),

(h) Identifies any termnal, vessel, or other capital nodifications
that would be required as a result of the proposed capital project:;

(i) Includes planned_service nodifications as_a_result of the

ESHB 3209. SL p. 4
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proposed capital project, and the consistency of those service
nodi fications with the capital plan; and

(j) Denobnstrates the evaluation of |long-term operating costs
including fuel efficiency, staffing, and preservation.

(2) The departnent shall prioritize vessel preservation_ and
acquisition funding requests over vessel inprovenent funding requests.

NEW SECTION. Sec. 7. A new section is added to chapter 47.60 RCW
to read as foll ows:

(1) In addition to the requirenments of RCW 47.60.385(1), initia
requests for, and substantial nodification requests to, vessel
acqui sition funding nust be submtted with a predesign study that:

(a) Includes a business decision case on vessel sizing;

(b) Includes an wupdated vessel deploynment plan denonstrating
maxi mum use of existing vessels, and an updated systemm de vessel
rebuil d and repl acenent pl an;

(c) Includes an analysis that denonstrates that acquiring a new
vessel or inproving an existing vessel is nore cost-effective than
ot her alternatives considered. At a mninum alternatives explored
must i ncl ude:

(1) Alternatives to new vessel construction that increase capacity
of existing vessels;

(1i) Service level changes in lieu of adding vessel capacity; and

(i1i1) Acquiring existing vessels or existing vessel plans rather
t han whol Iy new vessel s or vessel plans; and

(d) Denonstrates that the vessel proposed for inprovenent,
construction, or purchase, if intended to replace an existing vessel or
to place an existing vessel into inactive or reserve status, is
consistent with the scheduled replacenents in the rebuild and
repl acenent pl an.

(2) In addition to the requirenments of RCW 47.60.385(1), initia
requests for, and substantial nodification requests to, vessel
i nprovenent funding nust be submtted with a predesign study that
i ncl udes:

(a) An explanation of any regulatory changes necessitating the
i nprovenent ;

(b) The requirenents under subsection (1) of this section, if the
i nprovenent nodifies the capacity of a vessel;

p. 5 ESHB 3209. SL
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(c) A cost-benefit analysis of any nodifications designed to
inprove fuel efficiency, including potential inpacts on vesse
mai nt enance and repair; and

(d) An assessnent of out-of-service tine associated with making the
i nprovenent and ongoi ng preservation of the inprovenent.

NEW SECTION. Sec. 8. (1) Signage nust be prom nently displayed at
each term nal and on each vessel that inforns the public that assaults
on WAshi ngton state enpl oyees wll be prosecuted to the full extent of
t he | aw

(2) The departnent shall investigate the frequency, severity, and
prosecutorial results of assaults on Washington state ferries enpl oyees
and, if appropriate, nmake recommendations to the transportation

committees of the senate and house of representatives during the 2011
| egislative session regarding nethods to decrease the nunber of
assaul ts on enpl oyees and procedures for prosecuting those who assault
enpl oyees.

(3) This section expires June 30, 2011.

Sec. 9. RCW47.28.030 and 2007 ¢ 218 s 90 are each anended to read
as follows:

(1)(a) A state highway shall be constructed, altered, repaired, or
i nproved, and inprovenents |ocated on property acquired for
ri ght-of-way purposes nay be repaired or renovated pending the use of
such right-of-way for highway purposes, by contract or state forces.
The work or portions thereof nay be done by state forces when the
estimated costs thereof are less than fifty thousand dollars and
effective July 1, 2005, sixty thousand doll ars((+—PROADBEB—TFhat) ).

(b) Wen del ay of performance of such work woul d jeopardi ze a state
hi ghway or constitute a danger to the traveling public, the work may be
done by state forces when the estimated cost thereof is less than
eighty thousand dollars and effective July 1, 2005 one hundred
t housand dol | ars.

(c) Wien the departnent of transportation determnes to do the work
by state forces, it shall enter a statenent upon its records to that
effect, stating the reasons therefor.

(d) To enable a larger nunmber of small businesses, and mnority,
and wonmen contractors to effectively conpete for department of

ESHB 3209. SL p. 6
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transportation contracts, the departnent may adopt rules providing for
bi ds and award of contracts for the performance of work, or furnishing
equi pnent, materials, supplies, or operating services whenever any work
is to be perfornmed and the engineer's estimate indicates the cost of
t he work woul d not exceed ei ghty thousand dollars and effective July 1,
2005, one hundred thousand dol |l ars.

(2) The rul es adopted under this section:

((H)) (@) Shall provide for conpetitive bids to the extent that
conpetitive sources are available except when delay of perfornmance
woul d jeopardize |life or property or inconvenience the traveling
public; and

((£2)) (b) Need not require the furnishing of a bid deposit nor a
performance bond, but if a performance bond is not required then
progress paynents to the contractor may be required to be nmade based on
submttal of paid invoices to substantiate proof that disbursenents
have been mnmade to |aborers, material suppliers, nechanics, and
subcontractors fromthe previous partial paynent; and

((63))) (c) May establish prequalification standards and procedures
as an alternative to those set forth in RCW 47.28.070, but the
prequalification standards and procedures under RCW 47.28.070 shall
al ways be sufficient.

(3) The departnent of transportation shall conply wth such goals
and rules as may be adopted by the office of mnority and wonen's
busi ness enterprises to inplenment chapter 39.19 RCW with respect to
contracts entered into under this chapter. The departnent may adopt
such rules as may be necessary to conply with the rul es adopted by the
office of mnority and wonen's busi ness enterprises under chapter 39.19
RCW

(4)(a) For the period of March 15, 2010, through June 30, 2011,
work for less than one hundred twenty thousand dollars may be perforned
on ferry vessels and termnals by state forces.

(b) The departnent shall hire a disinterested, third party to
conduct an i ndependent analysis to identify nethods of reducing out-of -
service_tinmes_for_ vessel nmintenance, preservation, and_inprovenent
pr oj ects. The analysis nmnust include options that  consider
consolidating_ work_ while_ vessels are_at shipyards by having_state
forces performservices traditionally perforned at Eagle Harbor at the
shi pyard and decreasing the allowable tine at shipyards. The analysis

p. 7 ESHB 3209. SL



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNNNMNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0, WDNPE OO oo N O W DNNPEe o

nust also_conpare the out-of-service vessel tinmes of performng
services by state forces versus contracting out those services which in
turn must be used to forma recomendation as to what the threshold of

work perfornmed on ferry vessels and termnals by state forces should
be. This analysis nust be presented to the transportation commttees
of the senate and house of representatives by Decenber 1, 2010.

(c) The departnment shall develop a_ proposed ferry vesse
mai nt enance, preservation, and inprovenent program and present it _to
the transportation commttees of the senate and  house  of
representatives by Decenber 1, 2010. The proposed program nust:

(i) Inprove the basis_ for budgeting vessel  nmintenance,
preservation, and i nprovenent costs and for projecting those costs into
a sixteen-year financial plan;

(ii) Limt the amount of planned out-of-service tine to the
great est extent possible, including options associated wth departnent
staff as well as commercial shipyards; and

(iii) Be based on the service plan in the capital plan, recognizing
that vessel preservation and inprovenent needs nay vary by route.

(d _In_ developing_ the_ proposed_ ferry vessel _ naintenance
preservation, and inprovenent program the departnent shall consider
the following, related to reducing vessel out-of-service tine:

(i) The costs_ conpared to_benefits of Eagle Harbor repair_ and
mai nt enance facility operations options to include staffing costs and
benefits interns of reduced out-of-service tine;

(ii) The nmintenance requirenents for on-vessel staff, including
the benefits of a systenw de standard;

(iii) The costs conpared to benefits of staff performng
preservation_ or maintenance work, or both, while the vessel is
underway, tied up between sailings, or not deployed;

(iv) Areviewof the departnent's vessel maintenance, preservation,
and inprovenment  program__ contracting process and _ contractual
requi renents;

(v) The costs conpared to benefits of allowing for increased costs
associated with expedited delivery;

(vi) A nethod for conparing the anticipated out-of-service tine of
proposed projects and other projects planned during_ the sane
construction period;

ESHB 3209. SL p. 8
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(vii) Coordination with required United States coast guard_dry
docki ngs;

(viii) A nmethod for conparing how proposed projects relate to the
service requirenents of the route on_ which the vessel nornmally
operates; and

(x) A_nethod_ for evaluating_the_ ongoing__ naintenance__and
preservation costs associated with proposed i nprovenent projects.

Sec. 10. RCWA47.64.120 and 2006 ¢ 164 s 3 are each anended to read
as follows:

(1) Except as otherwi se provided in this chapter, the enpl oyer and
ferry system enployee organizations, through their collective
bargai ning representatives, shall neet at reasonable tinmes((5)) to
negotiate in good faith wth respect to wages, hours, working
condi tions, and insurance, ((anrd-healthecarebenetts—astHmtedbyROWN
47 64-270-)) and other matters nutually agreed upon. Enployer funded
retirement benefits shall be provided under the public enployees
retirenment system under chapter 41.40 RCW and shall not be included in
the scope of collective bargaining. Except as_provided_ under RCW
47.64. 270, the enployer is not required to bargain over health care
benefits. Any retirenent system or retirenent benefits shall not be
subject to collective bargaining.

(2) Upon ratification of bargaining agreenents, ferry enpl oyees are
entitled to an anmount equivalent to the interest earned on retroactive
conpensati on increases. For purposes of this section, the interest
earned on retroactive conpensation increases is the sane nonthly rate
of interest that was earned on the anount of the conpensation increases
while held in the state treasury. The interest will be conputed for
each enpl oyee until the date the retroactive conpensation is paid, and
must be allocated in accordance with appropriation authority. The
interest earned on retroactive conpensation is not considered part of
the ongoing conpensation obligation of the state and is not
conpensation earnable for the purposes of chapter 41.40 RCW
Negoti ati ons shall also include grievance procedures for resolving any
questions arising under the agreenent, which shall be enbodied in a
written agreenent and signed by the parties.

(3) Except as otherwise provided in this chapter, if a conflict
exi sts between an executive order, admnistrative rule, or agency

p. 9 ESHB 3209. SL
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policy relating to wages, hours, and terns and conditions of enpl oynent
and a collective bargai ning agreenent negotiated under this chapter,
the coll ective bargaining agreenent shall prevail. A provision of a
coll ective bargaining agreenent that conflicts with the terns of a
statute is invalid and unenforceabl e.

Sec. 11. RCW47.64.170 and 2007 ¢ 160 s 1 are each anended to read
as follows:

(1) Any ferry enployee organization certified as the bargaining
representative shall be the exclusive representative of all ferry
enpl oyees in the bargaining unit and shall represent all such enpl oyees
fairly.

(2) Aferry enpl oyee organi zation or organi zati ons and t he gover nor
may each designate any individual as its representative to engage in
col | ective bargaining negotiations.

(3) Negotiating sessions, including strategy neetings of the
enpl oyer or enployee organizations, nediation, and the deliberative
process of arbitrators are exenpt fromthe provisions of chapter 42.30
RCW  Hearings conducted by arbitrators may be open to the public by
mut ual consent of the parties.

(4) Ternms of any collective bargai ning agreenment nmay be enforced by
civil action in Thurston county superior court upon the initiative of
ei ther party.

(5) Ferry system enpl oyees or any enpl oyee organi zation shall not
negotiate or attenpt to negotiate directly with anyone other than the
per son who has been appoi nted or authorized a bargaining representative
for the purpose of bargaining with the ferry enployees or their
representative.

(6)(a) Wthin ten working days after the first Monday in Septenber
of every odd-nunbered year, the parties shall attenpt to agree on an
interest arbitrator to be used if the parties are not successful in
negoti ating a conprehensive coll ective bargai ning agreenent. If the
parti es cannot agree on an arbitrator within the ten-day period, either
party may request a |list of seven arbitrators from the federal
medi ation and conciliation service. The parties shall select an
interest arbitrator using the coin toss/alternate strike method within
thirty calendar days of receipt of the |list. | medi ately upon
selecting an interest arbitrator, the parties shall cooperate to

ESHB 3209. SL p. 10
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reserve dates with the arbitrator for potential arbitration between
August 1st and Septenber 15th of the foll owm ng even-nunbered year. The
parties shall also prepare a schedule of at |east five negotiation
dates for the follow ng year, absent an agreenent to the contrary. The
parties shall execute a witten agreenent before Novenber 1st of each
odd- nunbered year setting forth the nane of the arbitrator and the
dates reserved for bargaining and arbitration. This subsection (6)(a)
i nposes m nimumobligations only and is not intended to define or limt
a party's full, good faith bargai ning obligation under other sections
of this chapter

(b) The negotiation of a proposed collective bargai ning agreenent
by representatives of the enployer and a ferry enployee organization
shal | commence on or about February 1st of every even-nunbered year

(c) For negotiations covering the 2009-2011 bi enni um and subsequent
biennia, the time periods specified in this section, and in RCW
47.64. 210 and 47.64.300 through 47.64.320, nust ensure concl usion of
all agreenents on or before Cctober 1st of the even-nunbered year next
precedi ng the biennial budget period during which the agreenent should
take effect. These tinme periods may only be altered by nutual
agreenent of the parties in witing. Any such agreenment and any
I npasse procedures agreed to by the parties under RCW 47.64. 200 nust
i nclude an agreenment regarding the new tinme periods that wll allow
final resolution by negotiations or arbitration by October 1st of each
even- nunbered year.

(7 (( | ] . I .. .. ¢ Y
Lermrs—and —condi-t-ons—ol—t-he —previous—ecolHective bargatnng—agreerent
shaH—rematn—+n—Foree-)) It is the intent of this section that the
col | ective bargaining agreenent or arbitrator's award shall comence on
July 1st of each odd-nunbered year and shall term nate on June 30th of
t he next odd-nunbered year to coincide with the ensuing bi ennial budget
year, as defined by RCW43.88.020(7), to the extent practical. It is
further the intent of this section that all collective bargaining
agreenents be concl uded by Cctober 1st of the even-nunbered year before
the comencenent of the biennial budget year during which the
agreenents are to be in effect. After the expiration date of a
col l ective bargai ning agreenent negotiated under this chapter, all of
the terns_ and conditions specified in_ the collective bargaining
agreenent renmain in effect until the effective date of a subsequently

p. 11 ESHB 3209. SL
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negoti ated agreenent, not to exceed _one year fromthe expiration date
stated in_ the_ agreenent. Thereafter, the enployer nay unilaterally
i npl enment _according to | aw

(8) The office_of financial nanagenent shall conduct a_salary
survey, for use in collective bargaining and arbitration, which nust be

conducted through a contract with a firmnationally recognized in the
field of human resources nmanagenent consul ting.

(9)(a) The governor shall submt a request either for funds
necessary to inplenent the collective bargaining agreenents i ncl uding,
but not limted to, the conpensation and fringe benefit provisions or
for legislation necessary to inplement the agreenent, or both.
Requests for funds necessary to inplenent the collective bargaining
agreenments shall not be submtted to the |egislature by the governor
unl ess such requests:

(i) Have been submtted to the director of the office of financial
managenent by COctober 1st before the |egislative session at which the
requests are to be considered; and

(ii1) Have been certified by the director of the office of financial
managenent as being feasible financially for the state.

(b) The governor shall submt a request either for funds necessary
to inplenment the arbitration awards or for |egislation necessary to
inplement the arbitration awards, or both. Requests for funds
necessary to i nplenent the arbitration awards shall not be submtted to
the legislature by the governor unless such requests;

(i) Have been submtted to the director of the office of financial
managenent by COctober 1st before the |egislative session at which the
requests are to be consi dered; and

(ii) Have been certified by the director of the office of financial
managenent as being feasible financially for the state.

(c) The | egislature shall approve or reject the subm ssion of the
request for funds necessary to inplement the collective bargaining
agreenents or arbitration awards as a whole for each agreenent or
award. The |legislature shall not consider a request for funds to
i npl ement a col | ective bargai ning agreenent or arbitration award unl ess
the request is transmtted to the legislature as part of the governor's
budget docunent subm tted under RCW 43.88.030 and 43. 88. 060. If the
| egislature rejects or fails to act on the subm ssion, either party may
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reopen all or part of the agreenment and award or the exclusive
bar gai ni ng representative may seek to i npl enent the procedures provided
for in RCWA47.64. 210 and 47. 64. 300.

((9)) (10) 1If, after the conpensation and fringe benefit
provisions of an agreenent are approved by the legislature, a

significant revenue shortfall occurs resul ting in reduced
appropriations, as declared by proclamation of the governor or by
resolution of the legislature, both parties shall imediately enter

into collective bargaining for a nutually agreed upon nodification of
t he agreenent.

Sec. 12. RCWA47.64.200 and 2006 ¢ 164 s 7 are each anended to read
as follows:

As the first step in the performance of their duty to bargain, the
enpl oyer and the enployee organization shall endeavor to agree upon
I npasse procedures. Unl ess otherwise agreed to by the enployee
organi zation and the enployer in their inpasse procedures, the
arbitrator or panel ((+s—Hmted—to—selecting—the—nmpst—reasenable
oHer——tn—Hs—udgrent——ofb —the—Hnal —olters—on—each—rpasse—+tem

or—panel—nmay)) shall issue a decision it deens just and appropriate
with respect to each inpasse item |If the parties fail to agree upon
i npasse procedures under this section, the inpasse procedures provided
in RCW47.64.210 and 47.64.230 and 47.64. 300 through 47.64.320 apply.
It is unlawful for either party to refuse to participate in the i npasse
procedures provided in RCW 47.64.210 and 47.64.230 and 47.64.300
t hrough 47. 64. 320.

Sec. 13. RCW47.64.270 and 2006 ¢ 164 s 17 are each anmended to
read as foll ows:

(1) The enployer and one coalition of all the exclusive bargaining
representatives _subject to this chapter and chapter 41.80 RCW shall
conduct negotiations regarding the dollar anpunt expended on behal f of
each enpl oyee for health care benefits.

(2) Absent a collective bargaining agreenent to the contrary, the
departnment of transportation shall provide contributions to insurance

p. 13 ESHB 3209. SL
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and health care plans for ferry system enployees and dependents, as
determned by the state health care authority, wunder chapter 41.05
RCOW (—ard))

(3) The enployer and enployee organizations may collectively
bargain for ((ether)) insurance ((anrd-health-—eare)) plans other than
health care benefits, and enployer contributions may exceed that of

ot her state agencies as provided in RCW 41.05.050. ((Feo—the—extent
Hrat— #e%#y eﬂp#eyees by ba#ga+nkﬂg u-t—have—absorbed—the— F€ﬂH+Fed

for—those—enployees—and—al—other—state general-—governrent—enployees
. i I ‘ | b . : b diff ol
Hereases—n—Hhe —1987-89 —H-seal—bienntum—or—the —1985-87 ol set—by
bargalning unit is insufficient to neet the required deduction, the
anount—avatable—for—compensation—shalt—be reduced— by bhargatnng—ai-t+

Sec. 14. RCW47.64.280 and 2006 ¢ 164 s 18 are each anmended to
read as foll ows:

(1) There is created the nmarine enployees' conm ssion. The
governor shall appoint the comm ssion with the consent of the senate.
The comm ssion shall consist of three nenbers: One nenber to be
appointed froml abor, one nenber fromindustry, and one nenber fromthe
public who has significant know edge of maritime affairs. The public
menber shall be chair of the comm ssion. One of the original nenbers
shall be appointed for a termof three years, one for a term of four
years, and one for a term of five years. Their successors shall be
appointed for terns of five years each, except that any person chosen
to fill a vacancy shall be appointed only for the unexpired termof the
menber whom he or she succeeds. Conm ssion nenbers are eligible for
reappoi ntnent. Any nenber of the comm ssion may be renoved by the
governor, upon notice and hearing, for neglect of duty or nalfeasance
in office, but for no other cause. Comm ssion nenbers are not eligible
for state retirenment under chapter 41.40 RCWby virtue of their service

ESHB 3209. SL p. 14
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on the conm ssion. Menbers of the comm ssion shall be conpensated in
accordance wth RCW 43.03.250 and shall receive reinbursenent for
official travel and other expenses at the sane rate and on the sane
terns as provided for the transportation conm ssion by RCW47.01. 061.
The paynents shall be nmade from the Puget Sound ferry operations
account .

(2) The comm ssion shall: (a) Adjust all conplaints, grievances,
and di sputes between | abor and managenent arising out of the operation
of the ferry system as provided in RCW 47.64.150; (b) provide for
i npasse nediation as required in RCW 47.64.210; and (c) ((previde
salary—surveys—as—reguiredi+n-—ROWN-4764220—and-—{d})) perform those
duties required in RCW 47. 64. 300.

(3)(a) In adjudicating all conplaints, grievances, and disputes,
the party claimng I|abor disputes shall, in witing, notify the
comm ssion, which shall make careful inquiry into the cause thereof and
issue an order advising the ferry enployee, or the ferry enployee
organi zation representing him or her, and the departnent of
transportation, as to the decision of the comm ssion.

(b) The parties are entitled to offer evidence relating to disputes
at all hearings conducted by the comm ssion. The orders and awards of
the commssion are final and binding upon any ferry enployee or
enpl oyees or their representative affected thereby and upon the
depart nent.

(c) The comm ssion shall adopt rules of procedure under chapter
34. 05 RCW

(d) The conm ssion has the authority to subpoena any ferry enpl oyee
or enpl oyees, or their representatives, and any nenber or
representative of the departnent, and any w tnesses. The comm ssion
may require attendance of wi tnesses and the production of all pertinent
records at any hearings held by the comm ssion. The subpoenas of the
comm ssion are enforceable by order of any superior court in the state
of Washington for the county wthin which the proceeding may be
pendi ng. The commssion may hire staff as necessary, appoint
consul tants, enter into contracts, and conduct studies as reasonably
necessary to carry out this chapter.

Sec. 15. RCW 47.64. 320 and 2006 ¢ 164 s 14 are each anended to
read as foll ows:

p. 15 ESHB 3209. SL
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(1) The nediator, arbitrator, or arbitration panel may consider
only matters that are subject to bargai ning under this chapter, except
that health care benefits are not subject to interest arbitration.

(2) The decision of an arbitrator or arbitration panel is not
bi nding on the legislature and, if the |egislature does not approve the
funds necessary to inplenment provisions pertaining to conpensation and
fringe benefit provisions of an arbitrated collective bargaining
agr eenment, IS not binding on the state, the departnent of
transportation, or the ferry enpl oyee organi zati on.

(3) In making its determnation, the arbitrator or arbitration
panel shall be m ndful of the |egislative purpose under RCW 47.64. 005
and 47.64.006 and, as additional standards or guidelines to aid it in
reaching a decision, shall take into consideration the follow ng
factors:

(a) The_ financial ability of the_ departnent to_pay_ for_ the
conpensation and fringe benefit provisions of a collective bargaining
agr eenent ;

(b) Past collective bargaining contracts between the parties
i ncluding the bargaining that led up to the contracts;

((&b)y)) (c) The constitutional and statutory authority of the
enpl oyer;

((€e))) (d) Stipulations of the parties;

((€))) (e) The results of the salary survey as required in RCW
((47+64-220)) 47.64.170(8);

((€e))) (f) Conparison of wages, hours, enployee benefits, and
condi tions of enploynent of the involved ferry enployees with those of
public and private sector enployees in states along the west coast of
the United States, including Alaska, and in British Colunbia doing
directly conparable but not necessarily identical work, giving
consideration to factors peculiar to the area and the classifications
i nvol ved,;

((6)) (g) Changes in any of the foregoing circunstances during
t he pendency of the proceedings;

(((¢y)) (h) The Ilimtations on ferry toll increases and operating
subsi di es as nay be inposed by the | egislature; ((and

h)y)) (i) The ability of the state to retain ferry enpl oyees;

(J) _The_ overall conpensation_ presently received by the_ ferry

ESHB 3209. SL p. 16
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enpl oyees, including direct wage conpensation, vacations, holidays and

ot her paid excused tine, pensions, insurance benefits, and all other

direct or indirect nmonetary benefits received; and

(k) Oher factors that are normally or traditionally taken into
consideration in the determnation of matters that are subject to
bar gai ni ng under this chapter.

(4) This section applies to any matter before the respective
nediator, arbitrator, or arbitration panel.

Sec. 16. RCW41.80.020 and 2002 c 354 s 303 are each anended to
read as foll ows:

(1) Except as otherwise provided in this chapter, the mtters
subject to bargaining include wages, hours, and other terns and
conditions of enploynment, and the negotiation of any question arising
under a col l ective bargai ning agreenent.

(2) The enployer is not required to bargain over matters pertaining
t o:

(a) Health care benefits or other enployee insurance benefits,
except as required in subsection (3) of this section;

(b) Any retirenment systemor retirenment benefit; or

(c) Rules of the director of personnel or the Washi ngton personnel
resources board adopted under section 203, chapter 354, Laws of 2002.

(3) Matters subject to bargaining include the nunber of nanmes to be
certified for vacancies, pronotional preferences, and the doll ar anount
expended on behal f of each enpl oyee for health care benefits. However,
except as provided otherwise in this subsection for institutions of
hi gher education, negotiations regarding the nunber of nanes to be
certified for vacancies, pronotional preferences, and the doll ar anmount
expended on behalf of each enployee for health care benefits shall be
conducted between the enpl oyer and one coalition of all the exclusive
bargai ning representatives subject to this chapter. The_ excl usive
bargai ning representatives for enployees that are subject to_chapter
47.64 RCW shall bargain the dollar anount expended on behalf of each
enployee for health care_benefits with the enployer as part of the
coalition under this subsection. Any such provision agreed to by the
enpl oyer and the coalition shall be included in all naster collective
bar gai ni ng agreenents negotiated by the parties. For institutions of
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hi gher education, pronotional preferences and the nunber of nanes to be
certified for vacancies shall be bargai ned under the provisions of RCW
41. 80.010(4).

(4) The enpl oyer and the excl usive bargaining representative shal
not agree to any proposal that would prevent the inplenentation of
approved affirmative action plans or that would be inconsistent with
t he conparable worth agreenent that provided the basis for the salary
changes i npl enented beginning with the 1983-1985 bienniumto achieve
conpar abl e worth

(5) The enpl oyer and the excl usive bargaining representative shal
not bargain over matters pertaining to managenent rights established in
RCW 41. 80. 040.

(6) Except as otherwise provided in this chapter, if a conflict
exi sts between an executive order, admnistrative rule, or agency
policy relating to wages, hours, and terns and conditions of enploynent
and a collective bargai ning agreenent negoti ated under this chapter,
the coll ective bargaining agreenent shall prevail. A provision of a
coll ective bargaining agreenent that conflicts with the terns of a
statute is invalid and unenforceabl e.

(7) This section does not prohibit bargaining that affects
contracts authorized by RCW 41. 06. 142.

*NEW SECTION. Sec. 17. A newsectionis added to chapter 47.60 RCW
to read as foll ows:

Upon expiration of the collective bargaining agreenents in
exi stence as of the effective date of this section, the departnent
shall not allow free passage on any ferry vessel operated by the
departnent to:

(1) Any departnment enployee unless it is directly related to the
enpl oyee's job duties, directly reporting to duty, or directly
returni ng home fromduty;

(2) Any fornmer departnent enployee or their famlies; or

(3) Any departnment enployee's famly nenbers.

*Sec. 17 was vetoed. See nessage at end of chapter.

*Sec. 18. 2010 ¢ ... (ESSB 6381) s 222 (uncodified) is anended to
read as foll ows:
FOR THE DEPARTMENT OF TRANSPORTATI ON- - MARI NE- - PROGRAM X
Puget Sound Ferry Operations Account--State

ESHB 3209. SL p. 18
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Appropriation . . . . . . . . . . . . . . . . . . ((%$425922,000))
$425, 252, 000

The appropriation in this section is subject to the follow ng
conditions and limtations:

(1) $78, 754,952 of the Puget Sound ferry operations account--state
appropriation is provided solely for auto ferry vessel operating fuel
in the 2009-11 fiscal biennium This appropriation is contingent upon
the enactnent of ((seetionrs—71t6—and—70t—oef—this—aet)) section_ 701,
chapter . . . (ESSB_6381), Laws of 2010. All fuel purchased by the
Washi ngton state ferries at Harbor Island truck termnal for the
operation of the Washington state ferries diesel powered vessels nust
be a m ninum of five percent biodiesel blend so long as the per gallon
price of diesel containing a five percent biodiesel blend |Ievel does
not exceed the per gallon price of diesel by nore than five percent.

(2) To protect the waters of Puget Sound, the departnent shall
investigate nontoxic alternatives to fuel additives and other
commercial products that are used to operate, nmaintain, and preserve
vessel s.

(3) If, after the departnent's review of fares and pricing
policies, the departnent proposes a fuel surcharge, the departnent nust
eval uate other cost savings and fuel price stabilization strategies
that would be inplenmented before the inposition of a fuel surcharge.
The departnment shall report to the legislature and transportation
commi ssion on its progress of inplenenting new fuel forecasting and
budgeting practices, price hedging contracts for fuel purchases, and
fuel conservation strategi es by Novenber 30, 2010.

(4) The departnent shall strive to significantly reduce the nunber
of injuries suffered by Wshington state ferries enployees. By
Decenber 15, 2009, the departnent shall submt to the office of
financi al managenent and the transportation commttees of the
| egislature its inplenentation plan to reduce such injuries.

(5) The departnent shall continue to provide service to Sidney,
British Colunbia. The departnent nay place a Sidney term nal departure
surcharge on fares for out of state residents riding the Wshington
state ferry route that runs between Anacortes, Washi ngton and Si dney,
British Colunbia, if the cost for landing/license fee, taxes, and
addi ti onal amounts charged for docking are in excess of $280, 000 CDN
The surcharge nmust be limted to recoveri ng anounts above $280, 000 CDN.

p. 19 ESHB 3209. SL
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(6) The departnment shall anal yze operational solutions to enhance
service on the Brenmerton to Seattle ferry run. The Washington state
ferries shall report its analysis to the transportation conmttees of
the | egislature by Decenber 1, 2009.

(7) The office of financial nmanagenent budget instructions require
agencies to recast enacted budgets into activities. The Washi ngton
state ferries shall include a greater level of detail in its 2011-13
omi bus transportation appropriations act request, as determ ned
jointly by the office of financial mnagenent, the Washington state
ferries, and the |l egislative transportati on commttees.

(8) (($4,794,000)) $4,124,000 of the Puget Sound ferry operations
account--state appropriation is provided solely for comrercial
i nsurance for ferry assets. The office of financial managenent, after
consultation with the transportation conmttees of the |egislature
must present a business plan for the Washington state ferry system s
i nsurance coverage to the 2010 legislature. The business plan nust
i nclude a cost-benefit analysis of Washington state ferries' current
commerci al insurance purchased for ferry assets and a review of self-
i nsurance for noncatastrophic events.

(9) $1,100,000 of the Puget Sound ferry operations account--state
appropriation is provided solely for a marketing program The
departnent shall present a marketing program proposal to the
transportation commttees of the legislature during the 2010
| egi sl ative session before inplenmenting this program O this anount,
$10,000 is for the city of Port Townsend and $10,000 is for the town of
Coupeville for mtigation expenses related to only one vessel operating
on the Port Townsend/ Keystone ferry route. The noneys provided to the
city of Port Townsend and town of Coupeville are not contingent upon
the required marketi ng proposal.

(10) $350,000 of the Puget Sound ferry operations account--state
appropriation is provided solely for two extra trips per day during the
sumer of 2009 season, beyond the current schedule, on the Port
Townsend/ Keyst one route.

(11) Wien purchasing unifornms that are required by collective
bar gai ni ng agreenents, the departnment shall contract with the | owest
cost provider.

(12) The Ilegislature finds that neasuring the perfornmance of
Washi ngton state ferries requires the neasurenent of quality,

ESHB 3209. SL p. 20
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tinmeliness, and wunit cost of services delivered to custoners.
Consequent |y, the departnment nust develop a set of netrics that neasure
that performance and report to the transportation commttees of the
| egislature and to the office of financial nmanagenent on the
devel opment of these neasurenents along wth recommendations to the
2010 | egi sl ature on which neasurenents nust beconme a part of the next
ommi bus transportati on appropriations act.

(13) As a priority task, the departnent is directed to propose a

conprehensi ve incident and acci dent investigation policy and
appropriate procedures, and to provide the proposal to the |legislature
by Novenber 1, 2009, using existing resources and staff expertise. In

addition to consulting with ferry system unions and the United States
coast guard, the Washington state ferries is encouraged to solicit
i ndependent outside expertise on incident and accident investigation
best practices as they may be found in other organizations wth a
simlar concern for marine safety. It is the intent of the |egislature
to enact the policies into law and to publish that | aw and procedures
as a mnual for Washington state ferries' acci dent/inci dent
i nvesti gati ons. Until that tine, the Washington state ferry system
must exercise particular diligence to assure that any incident or
accident investigations are conducted within the spirit of the
guidelines of this act. The proposed policy mnust contain, at a
m ni mum

(a) The definition of an incident and an accident and the type of
investigation that is required by both types of events;

(b) The process for appointing an investigating officer or officers
and a description of the authorities and responsibilities of the
investigating officer or officers. The investigating officer or
of ficers must:

(1) Have the appropriate training and experience as determ ned by
t he policy;

(i1) Not have been involved in the incident or accident so as to
avoid any conflict of interest;

(ti1) Have full access to all persons, records, and relevant
organi zations that may have information about or may have contri buted
to, directly or indirectly, the incident or accident under

i nvestigation, in conpliance with any affected enpl oyee's or enpl oyees'’
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respective collective bargaining agreement and state |laws and rules
regardi ng public disclosure under chapter 42.56 RCW

(iv) Be provided with, if requested by the investigating officer or
of ficers, appropriate outside technical expertise; and

(v) Be provided with staff and |egal support by the Washington
state ferries as may be appropriate to the type of investigation;

(c) The process of working with the affected enpl oyee or enpl oyees
in accordance with the enployee's or enployees' respective collective
bargai ning agreenent and the appropriate union officials, wthin
protocols afforded to all public enpl oyees;

(d) The process by which the United States coast guard is kept
informed of, interacts with, and reviews the investigation;

(e) The process for review, approval, and inplenentation of any
approved recommendations within the departnent; and

(f) The process for keeping the public informed of the
investigation and its outcones, in conpliance with any affected
enpl oyee' s or enpl oyees' respective collective bargai ni ng agreenent and
state laws and rules regarding public disclosure under chapter 42.56
RCW

(14) $7, 300,000 of the Puget Sound ferry operations account--state
appropriation is provided solely for the purposes of travel tinme
associated with Wshington state ferries enployees. However, if
Engrossed Substitute House Bill No. 3209 (managing costs of ferry
system is enacted by June 30, 2010, containing an appropriation for
purposes of travel time associated with Wshington state ferries
enpl oyees, the anobunt provided in this subsection | apses.

(15) $50,000 of the Puget Sound ferry operations account--state
appropriation is provided solely to i nplenent a nechanismto report on-
time performance statistics.

(a) The departnent shall conduct a study to identify process
changes that would inprove on-tine performance on a route-by-route
basis. The study nust include | ooking into the sl ow ng down of vessels
for fuel econony purposes and touch-and-go sailings on peak runs. The
departnent shall report its findings to the transportation commttees
of the senate and house of representatives by Decenber 1, 2010.

(b) The departnment shall, by Novenber 1, 2010, report to the
transportation commttees of the legislature statistics regarding its
on-tinme arrival and departure status on a route-by-route and nont h-by-
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mont h basis, as well as an annual route-by-route and systemm de basi s,
wei ghted by the nunber of custoners on each sailing and distinguishing
peak period on-tinme performance. The statistics nust include reasons
for any delays over ten mnutes from the scheduled tine. The
statistics nust be promnently displayed on the Wshington state
ferries' web site. Each Washington state ferries vessel and term na
must promnently display the statistics as they relate to their
specific route.

(16) The departnment shall investigate outsourcing the call center
functions planned for the ferry reservation system and report its
findings to the transportation conmttees of the senate and house of
representatives by Decenber 15, 2010.

(17) By July 1, 2010, the departnent shall provide to the governor
and the transportation conmmttees of the senate and house of
representatives alisting of all benefits that Washington state ferries
uni on enpl oyees receive that other state enpl oyees do not traditionally
receive. The listing nust include any costs associated with these
benefits.

*Sec. 18 was vetoed. See nessage at end of chapter.

Sec. 19. 2010 ¢ ... (ESSB 6381) s 306 (uncodified) is anmended to
read as foll ows:

FOR THE DEPARTMENT OF TRANSPORTATI ON--WASHI NGTON STATE FERRIES
CONSTRUCTI O\ - PROGRAM W
Puget Sound Capital Construction Account--State

Appropriation . . . . . . . . . . . . . . . . . . . . $126,824,000
Puget Sound Capital Construction Account-- Federal

Appropriation . . . . . . . . . . . . . . . . . . . . $60,364,000
Puget Sound Capital Construction Account--Local

Appropriation . . . : . e . . . . . . . . . . . %200,000
Transportation 2003 Account (Nlckel Account)--State

Appropriation . . . . . . . . . . . . . . . . . . . . $51,734,000
Transportation Partnership Account--State

Appropriation . . . . . . . . . . . . . . . . . . . . $66,879,000
Mul ti modal Transportati on Account--State

Appropriation . . . e . . . . . .. .. . . . . . . %149,000

TOTAL APPROPRIATION . . . . . . . . . . . . . . . $306, 150,000

The appropriations in this section are subject to the follow ng
conditions and limtations:

p. 23 ESHB 3209. SL



©O© 00 N O Ul WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDNDNMNMNMNMNMNMNNMNPEPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN PEe o

(1) $126, 824,000 of the Puget Sound capital construction account--
state appropriation, $60, 364, 000 of the Puget Sound capital
construction account--federal appropriation, $200,000 of the Puget
Sound capital construction account--1ocal appropriation, $66, 879, 000 of
t he transportation partnership account--state appropriation,
$51, 734,000 of the transportation 2003 account (nickel account)--state
appropriation, and $149,000 of the multinodal transportation account--
state appropriation are provided solely for ferry capital projects,
project support, and admnistration as listed in LEAP Transportation
Docunent ALL PRQJECTS 2010-2 as devel oped March 8, 2010, Program -
Ferries Construction Program (W. O the total appropriation, a
maxi mum of $10,627,000 may be used for administrative support, a
maxi mum of $8, 184, 000 may be used for term nal project support, and a
maxi mum of $4, 497,000 may be used for vessel project support. O the
total appropriation, $5,851,000 is provided solely for a reservation
system and associ at ed communi cati ons projects.

(2) $51,734,000 of the transportation 2003 account (nickel
account)--state appropriation, $63,100,000 of the transportation
partnership account--state appropriation, and $10, 164, 000 of the Puget
Sound capital construction account--state appropriation are provided
solely for the acquisition of three new |Island Hone class ferry vessels
subject to the conditions of RCW 47.56.780. The departnent shall
pursue a contract for the second and third Island Hone class ferry
vessels with an option to purchase a fourth Island Hone class ferry
vessel. However, if sufficient resources are available to build one
144-auto vessel prior to exercising the option to build the fourth
| sland Hone class ferry vessel, procurenent of the fourth Island Hone
class ferry vessel will be postponed and the departnent shall pursue
procurenent of a 144-auto vessel.

(a) The first two Island Hone class ferry vessels nust be placed on
the Port Townsend- Keyst one route.

(b) The departnent may add additional passenger capacity to one of
the Island Hone class ferry vessels to nake it nore flexible within the
systemin the future, if doing so does not require additional staffing
on the vessel.

(c) Cost savings fromthe followng initiatives will be included in
the funding of these vessels: The departnent's review and update of
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the vessel life-cycle cost nodel as required under this section; and
the inplenmentation of technol ogy efficiencies as required under section
602 of this act.

(3)(a) $8,450,000 of the Puget Sound capital construction account--
state appropriation and $2,450,000 of the transportation partnership
account--state appropriation are provided solely for the follow ng
projects related to the design of a 144-vehicle vessel class: (i)
$1, 380,000 is provided solely for conpletion of the contract for owner-
furni shed equi prent; (ii) $8, 320,000 is provided solely for conpletion
of the technical design, detail design, and production drawi ngs, all of
which nust plan for an alum num superstructure; (iii) $480,000 is
provi ded solely for the storage of owner-furnished equi pment; and (iv)
a maxi mum of $720,000 is for construction engineering. In conpleting
the contract for owner-furni shed equi pnent, the departnment shall use as
much of the already procured equipnent as is practicable on the Island
Home class ferry vessels if it is likely to be obsolete before it is
used in procured 144-vehicl e vessels.

(b) The departnment shall conduct a cost-benefit study on
alternative furnishings and fittings for the 144-vehicle vessel class.
The study nmust review the proposed interior furnishings and fittings
for the | ong-term mai ntenance and out-of-service vessel costs and, if
appropriate, propose alternative interior furnishings and fittings that

wi || decrease |ong-term mai ntenance and out-of-service vessel costs.
The study nust include a projection of out-of-service tine and a life-
cycle cost analysis of planned out-of-service tinme, including the

inpact on fleet size. The departnent nust submt the study to the
joint transportation commttee by August 1, 2010.

(c) The departnent shall identify costs for any additional detai
design and production drawings costs related to incorporating the
al um num superstructure and any changes in the proposed furnishings and
fittings.

(4) $6, 300,000 of the Puget Sound capital construction account--
state appropriation is provided solely for energency capital costs.

(5) $3,000,000 of the Puget Sound capital construction account--
federal appropriation is provided solely for conpleting the Anacortes
termnal design up to the maxinum all owabl e construction cost phase.
Beyond preparing environnental work, these funds may be spent only
after the follow ng conditions have been net: (a) A value engineering
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process is conducted on the existing design and the concept of a
termnal building smaller than preferred alternative; (b) the office of
financi al managenent participates in the val ue engi neering process; (c)
the office of financial managenent concurs with the recomrendati ons of
the wvalue engineering process; and (d) the office of financial
managenent gives its approval to proceed with the design work.

(6) $3,965,000 of the Puget Sound capital construction account--
state appropriation is provided solely for the follow ng vessel
projects: Waste heat recovery pilot project for the Issaquah; junbo
Mark 1 class steering gear ventilation pilot project; and inprovenents
to the Yaki ma and Kal eetan propul sion controls to allow for two engi ne
oper ati on. Bef ore beginning these projects, the Wshington state
ferries must ensure the vessels' out-of-service tinme does not
negatively inpact service to the system

(7) The departnent shall pursue purchasing a foreign-flagged vessel
for service on the Anacortes, Washington to Sidney, British Colunbia
ferry route.

(8 The departnent shall provide to the office of financial
managenent and the |egislature quarterly reports providing the status
on each project listed in this section and in the project lists

subm tted pursuant to this act and on any additional projects for which
t he departnent has expended funds during the 2009-11 fiscal biennium
El enents must include, but not be limted to, project scope, schedul e,
and costs. The departnment shall also provide the information required
under this subsection via the transportation executive information
systens (TEIS). The quarterly report regarding the status of projects
identified on the list referenced in subsection (1) of this section
must be developed according to an earned value nethod of project
nmoni t ori ng.

(9) The departnent shall review and adjust its capital program
staffing levels to ensure staffing is at the nost efficient |evel
necessary to inplenent the capital program in the omibus
transportati on appropriations act. The Washington state ferries shal
report this reviewand adjustnent to the office of financial nmanagenent
and the house and senate transportation conmttees of the |legislature
by July 20009.

(10) $1, 200,000 of the total appropriation is provided solely for
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inmproving the toll booth configuration at the Port Townsend and
Keystone ferry term nal s.
(11) $2,636,000 of the total appropriation is provided solely for

continued permtting work on the Mikilteo ferry termnal. The
departnent shall seek additional federal funding for this project.
(12) The departnent shall develop a proposed ferry vessel

mai nt enance, preservation, and inprovenent program and present it to
the transportation commttees of the legislature by July 1, 2010. The
proposal nust:

(a) | mprove the basis for budgeti ng vessel mai nt enance,
preservation, and i nprovenent costs and for projecting those costs into
a si xteen-year financial plan;

(b) Limt the anmount of planned out-of-service tine to the greatest
extent possible, including options associated with departnent staff as
well as commercial shipyards. At a mninmum the departnent shal
consi der the follow ng:

(1) The costs conpared to benefits of Eagle Harbor repair and
mai nt enance facility operations options to include staffing costs and
benefits in ternms of reduced out-of-service tineg;

(i1) The maintenance requirenents for on-vessel staff, including
the benefits of a systemu de standard,

(tit) The <costs conpared to benefits of staff performng
preservation or nmaintenance work, or both, while the vessel 1is
underway, tied up between sailings, or not depl oyed,

(tv) Areviewof the departnment's vessel maintenance, preservation,
and i nprovenent program contracting process and contractual
requirenents;

(v) The costs conpared to benefits of allow ng for increased costs
associated wth expedited delivery;

(vi) A method for conparing the anticipated out-of-service tinme of
proposed projects and other projects planned during the sane
construction period;

(vii) Coordination with required United States coast guard dry
docki ngs;

(viii) A nethod for conparing how proposed projects relate to the
service requirenments of the route on which the vessel normally
oper ates; and
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(1 x) A method for evaluating the ongoing maintenance and
preservation costs associated with proposed i nprovenent projects; and

(c) Be based on the service plan in the capital plan, recognizing
t hat vessel preservation and inprovenent needs nay vary by route.

(13) $247,000 of the Puget Sound capital construction account--
state appropriation is provided solely for the Washington state ferries
to review and update its vessel life-cycle cost nodel and report the
results to the house of representatives and senate transportation
commttees of the legislature by ((Mreh—315)) Decenber 1, 2010. This
review w |l evaluate the inpact of the planned out-of-service periods
scheduled for each vessel on the ability of the overall system to
deliver wuninterrupted service and wll assess the risk of service
di sruption from unscheduled naintenance or |onger than planned
mai nt enance peri ods.

(14) The department shall work with the departnent of archaeol ogy
and historic preservation to ensure that the cultural resources
investigation is properly conducted on all Jlarge ferry termnal
projects. These projects nust be conducted with active archaeol ogi cal
managenent. Additionally, the departnent shall establish a scientific
peer review of independent archaeol ogists that are know edgeabl e about
the region and its cultural resources.

(15) The  Puget Sound capital construction account--state
appropriation includes up to $114, 000,000 in proceeds fromthe sal e of
bonds aut horized i n RCW 47. 10. 843.

(16) The  Puget Sound capital construction account--state
appropriation reflects the reduction of three term nal positions due to
decreased termnal activity and fundi ng.

(17) The departnment shall provide data to the transportation
commttees of the senate and house of representatives for a transparent

anal ysis of travel pay policies.

NEW SECTION. Sec. 20. The followng acts or parts of acts are
each repeal ed:

(1) RCWA47.61.010 (Authority to enter into agreenent and apply for
financial assistance) and 1984 ¢ 7 s 338 & 1965 ex.s. ¢ 56 s 1;

(2) RCWA47.61.020 (Bonds for matching funds--1ssuance and sal e) and
1965 ex.s. ¢ 56 s 2;
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(3) RCW 47.61.030 (Term of bonds--Terns and conditions) and 1965
ex.s. ¢ 56 s 3;

(4) RCWA47.61. 040 (Bonds-- Si gnatures--Regi stration--Were payabl e--
Negoti abl e i nstruments) and 1965 ex.s. ¢ 56 s 4;

(5) RCWA47.61. 050 (Bonds--Denom nations--Manner and terns of sale--
Legal investnent for state funds) and 1965 ex.s. ¢ 56 s 5;

(6) RCW 47.61.060 (Proceeds of bonds--Deposit and use) and 1965
ex.s. ¢ 56 s 6;

(7) RCWA47.61.070 (Statenent describing nature of bond obligation--
Pl edge of excise taxes) and 1965 ex.s. ¢ 56 s 7;

(8 RCWA47.61.080 (Bonds to reflect terns and conditions of grant
agreenent) and 1965 ex.s. ¢ 56 s 8;

(9) RCW 47.61.090 (Designation of funds to repay bonds and
interest) and 1984 ¢ 7 s 339 & 1965 ex.s. ¢ 56 s 9;

(10) RCW 47.61.100 (Bond repaynent procedure--H ghway bond
retirenment fund) and 1965 ex.s. ¢ 56 s 10;

(11) RCW 47.61.110 (Sums in excess of bond retirenent
requi renents--Use) and 1965 ex.s. ¢ 56 s 11;

(12) RCW 47.60.395 (Evaluation of cost allocation nethodol ogy and
preservation and i nprovenent costs--Exception) and 2009 ¢ 470 s 707 &
2007 c¢ 512 s 15;

(13) RCWA47.60. 649 (Passenger-only ferry service--Finding) and 1998
c 166 s 1,

(14) RCW 47.60.652 (Passenger-only ferry service--Vessel and
term nal acquisition, procurenent, and construction) and 1998 c¢ 166 s
2;

(15) RCW47.60.654 (Passenger-only ferry service--Contingency) and
1998 c 166 s 3;

(16) RCWA47.60. 658 (Passenger-only ferry service between Vashon and
Seattle) and 2007 ¢ 223 s 8 & 2006 ¢ 332 s 3;

(17) RCW 47.60.770 (Junmbo ferry construction--Notice) and 1993 c
493 s 1,

(18) RCW 47.60.772 (Junbo ferry construction--Bidding docunents)
and 1993 c 493 s 2;

(19) RCW 47.60.774 (Junbo ferry construction--Procedure on
concl usi on of evaluation) and 1993 ¢ 493 s 4;

(20) RCW47.60.776 (Junbo ferry construction--Contract) and 1993 c
493 s 5;
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(21) RCW 47.60.778 (Junbo ferry construction--Bid deposits--Low
bi dder claimng error) and 1996 ¢ 18 s 9 & 1993 ¢ 493 s 6;

(22) RCW 47.60.780 (Junbo ferry construction--Propul sion system
acquisition) and 1994 ¢ 181 s 2; and

(23) RCW 47.64.220 (Sal ary survey) and 2006 ¢ 164 s 10, 2005 c 274
s 308, 1999 ¢ 256 s 1, 1989 ¢ 327 s 2, & 1983 c¢ 15 s 13.

NEW SECTI ON. Sec. 21. Section 18 of this act takes effect if

section 222, chapter . . . (Engrossed Substitute Senate Bill No. 6381),
Laws of 2010 is enacted into |aw. If section 222, chapter
(Engrossed Substitute Senate Bill No. 6381), Laws of 2010 is not

enacted into law, section 18 of this act is void inits entirety.

NEW SECTI ON. Sec. 22. Section 19 of this act takes effect if

section 306, chapter . . . (Engrossed Substitute Senate Bill No. 6381),
Laws of 2010 is enacted into |aw. If section 306, chapter
(Engrossed Substitute Senate Bill No. 6381), Laws of 2010 is not

enacted into law, section 19 of this act is void inits entirety.

NEW_ SECTION. Sec. 23. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 24. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the House March 11, 2010.

Passed by the Senate March 10, 2010.

Approved by the Governor April 1, 2010, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State April 2, 2010.

Note: Governor's explanation of partial veto is as follows:

"I amreturning herewith, w thout ny approval as to Sections 17 and
18, Engrossed Substitute House Bill 3209 entitl ed:

"AN ACT Rel ating to nmanagi ng costs of the ferry system"”

Section 17 elimnates ferry passes for current enployees, retirees
and their famly nenbers at the end of the current «collective
bar gai ni ng agreenents. The issuance of ferry passes is a subject of
col l ective bargai ning and should be dealt with as part of the overal
conpensation package at the bargaining table, not singled out in
| egislation for el i m nation. Legislating matters subject to
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bargaining may restrict the state's ability to address other nore
i nportant cost savings neasures through the collective bargaining
pr ocess. | am directing ny Labor Relations Ofice to focus in this
bargaining cycle on the best approaches to reduce |ong-term |abor
costs, including ferry passes and all aspects of the conpensation
package.

Section 18 reduces t he Ferries Di vi si on I nsur ance policy
appropriation by $670, 000, based on a | egislative study that concl uded
that the Departnent could save noney by elimnating sone nmarine
I nsurance cover age. | share the Legislature's interest in saving
noney over the long term and being responsi ble stewards of taxpayer
dol lars by protecting our state-owned assets. Wile | amvetoing this
subsection, | direct the Ofice of Financial Mnagenent to work with
the Legislature over the interim to review the Departnent's marine
i nsurance coverage carefully and to assess whether cost reductions can
be made while still adequately protecting taxpayer dollars.

For these reasons, | have vetoed Sections 17 and 18 of Engrossed
Substitute House Bill 3209.

Wth the exception of Sections 17 and 18, Engrossed Substitute House
Bill 3209 is approved.”
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